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Santa Cruz Port District 
 

Design and Permitting of Seawall Replacement 
Aldo’s Restaurant – Santa Cruz Harbor 

 
 
 

1. BACKGROUND 
 
Introduction 
 
The Santa Cruz Port District is an independent special district which owns and operates the Santa 
Cruz Harbor. The harbor provides wet and dry berthing for approximately 1,200 boats. The harbor 
encompasses 95 acres of submerged and dry lands, including Harbor Beach (adjacent to Twin 
Lakes State Beach). There are four driveway entrances into the harbor, four distinct parking areas, 
a launch ramp with parking for boat trailers, an RV camping area, and pedestrian and bicycle 
facilities. Approximately 40 tenants lease commercial building spaces, and several charter boats 
(fishing, sailing and whale watching) rent wet slips.  
 
The Santa Cruz Harbor was originally constructed and opened in 1964. The harbor was expanded 
to include the area north of the Murray Street Bridge (“north harbor”) in 1973. The seawalls in the 
south harbor were part of the original 1964 construction.  
 
The seawall under and adjacent to Aldo’s Restaurant (616 Atlantic Avenue, Santa Cruz) and the 
harbor’s AA dock has been in place for over 50 years. The seawall has been fortified and repaired 
over its life, but has experienced significant corrosion and metal wasting and lacks structural 
strength. Erosion of soils behind the seawall has occurred, creating void spaces under the 
restaurant foundation. In June 2016, the restaurant was closed for public safety reasons when a 
sinkhole developed at the interface of the building foundation and the asphalt overlay on the public 
pier. Aldo’s Restaurant is currently operating at a temporary site on the harbor’s west side until the 
seawall can be replaced and a new restaurant building constructed at the original site. 
 
During 2016, the Port District contracted with Mesiti-Miller Engineering to develop preliminary 
engineering and a conceptual design and cost estimate for replacement of the seawall. The Port 
District selected Option A, replacement with a steel sheetpile seawall with tiebacks. The 
preliminary engineering and conceptual design report are included as Exhibit A to this Request for 
Proposals (RFP).   
 
Objectives 

 
The purpose of this project is to complete all engineering design, develop all construction 
documents and obtain all necessary permits for the replacement of the seawall with a new steel 
sheetpile seawall with tiebacks. Permits will be required from, at a minimum, the California Coastal 
Commission, the US Army Corps of Engineers, the Regional Water Quality Control Board, and the 
California Department of Fish and Wildlife. City building and encroachment permits are not 
included in the scope of work. 
 
The Port District and the tenant intend to jointly participate in the design and construction of the 
new seawall.   
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2. GENERAL INFORMATION FOR PROPOSERS 
 
RFP Contact 
 
 The Port Director is the RFP contact at the Port District for this RFP. All communication 

between the proposer and District upon release of this RFP shall be with the Port Director, 
as follows: 

 
 Marian Olin, Interim Port Director 
 Santa Cruz District 
 135 5th Avenue 
 Santa Cruz, CA 95062 
 (831) 475-6161 Office 
 (831) 475-9558 FAX 
 molin@santacruzharbor.org 
 
 Any other communication will be considered unofficial and non-binding with District. 

Proposers are to rely on written statements issued by the Port Director. Communication 
directed to parties other than the Port Director may result in disqualification of the Proposer. 

 
Anticipated Schedule 
 
 Issue RFP ................................................................................................... March 21, 2017 
 Proposals Due .............................................................................................. April 18, 2017 
 Contract Award ............................................................................................. April 25, 2017 
 Notice to Proceed ............................................................................................ May 1, 2017 
 Design Development (Task One) .....................................................  May-November 2017 
 Design Review ........................................................................................... December 2017 
 Final Design Delivered .................................................................................. January 2018 
 Permitting Phase (Task Two) ............................................................. January-March 2018 
  
 The District reserves the right to revise the above schedule.  
 
Insurance Requirements 
 
The Consultant will be required to carry insurance coverage during the performance of the contract 
providing the following minimum limits: 
 
Bodily injury including accidental death $1,000,000 per person 

Property damage and public liability 
(including coverage of vehicles used by the 
Consultant on or off the premises) 

$1,000,000 each person 
$1,000,000 each accident 
$1,000,000 property damage 

Workers Compensation Insurance  as required by California statutes 

“Errors and Omissions” (Malpractice) $1,000,000 
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3. SCOPE OF WORK 
 
Task One: Consultant shall complete all necessary field work, analysis, development of plan 
drawings and written specifications for the replacement seawall adequate and complete for bidding 
and construction purposes. The seawall replacement shall conform with the conceptual design 
developed by Mesiti-Miller Engineering and approved by the Port Commission (Exhibit A).   
 
Task Two: At Port District’ option, Consultant shall apply for and obtain approvals from the 
regulatory agencies that oversee construction impacts in the harbor’s aquatic environment 
including the US Army Corps of Engineers, the California Coastal Commission, the Regional Water 
Quality Control Board and the California Department of Fish and Wildlife. The Port District shall 
assist the Consultant by providing contact information and attending meetings with regulators as 
needed. Task Two may be quoted on a time and material basis with a not to exceed amount. 
 
It is the desire of the Port District to have the engineering design and construction documents 
(Task One) completed by December 1, 2017. Task Two (Permitting) work, if included in the 
contract, may commence during the design phase or subsequent to approval by the Port District of 
the construction documents.  
 
 
4. CONTENT OF PROPOSAL 
 
Consultants responding to this RFP must provide a complete package in order to be considered.  
Respondents shall be licensed to practice structural engineering, civil engineering or architecture 
in the State of California.  The proposal shall include the items outlined in the sub-headings below. 
 
Cover Letter 
 
A cover Letter of Submittal and the attached Certifications and Assurances form (Attachment B) 
must be signed and dated by a person authorized to legally bind the firm to a contractual 
relationship, e.g., the President or Executive Director if a corporation, the managing partner if a 
partnership, or the proprietor if a sole proprietorship. Along with introductory remarks, the Letter of 
Submittal is to include by attachment the following information about the firm and any 
subcontractors: 
 

A. Name, address, principal place of business, telephone number, and f ax number/e-mail 
address of legal entity or individual with whom contract would be written. 

B. Name, address, and telephone number of e ach principal officer (President, Vice  
President, Treasurer, Chairperson of the Board of Directors, etc.) 

C. Identify any District employees or fo rmer District employees employed or on the firm’s  
governing board as of t he date of s ubmittal of the proposal. Include their position an d 
responsibilities within t he Proposer’s organization. If following a review of this 
information, it is determined by the District that a conflict of interest exists, the Proposer 
may be disqualified from further consideration for the award of a contract. 
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Qualifications and Experience 
 
Include a description of three (3) past projects that highlight the team’s experience in comparable 
work.  For the identified projects, provide a project specific reference and contact information.   
 
Approach 
 
Present the proposed approach to achieving all aspects of the above mentioned scope of work 
requirements.   
 
Project Schedule 
 
Provide a project schedule that achieves the delivery date outlined in Section 2 above. Project 
schedule shall include a minimum of three meetings with Port District staff: a kickoff meeting and 
two meetings at key milestones in the project.   
 
Cost Proposal 
 
Provide a statement of proposed cost that includes all work to be performed and all costs for which 
the Consultant expects to be paid.   Provide a breakdown of the anticipated hours required, by 
task, with proposed hourly billing rates. For tasks of uncertain frequency and/or duration, provide 
an estimate of recommended effort, hourly rates and expenses. 
 
Key Personnel 
 
The Consultant shall provide the names of key personnel, their respective titles, experiences, and 
periods of services with the firm.  Proposal shall clearly identify the primary contact for the project. 
 
Availability 
 
The Consultant shall provide a brief statement of the availability of key personnel of the firm to 
undertake the proposed project. 
 
Submittal 
 
Please submit three (3) bound copies, single-sided on standard-weight paper (8.5” x 11”) of full 
proposal no later than Tuesday, April 18, 2017, 2:00 p.m. to: 
 
 Santa Cruz District 

Attention: Marian Olin, Interim Port Director 
 135 5th Avenue 
 Santa Cruz, CA 95062 
 (831) 475-6161 Office 
 (831) 475-9558 FAX 
 MOlin@santacruzharbor.org 
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5. SELECTION PROCESS 
 
District representatives will review the proposal s received and select the most qualified firm based 
on the following criteria: 
 

1. Ability of the Consultant to perform the specific tasks outlined in the Request for Proposal. 
 
2. Qualifications of the specific individuals who will work on the project. 

 
3. Experience with projects of similar scope and type and identified project references. 

 
4. The proposed project schedule and  the Consultant’s ability to complete the project within 

the required time frame. 
 

5. The overall cost of the proposal 
 
After the re view of the proposals, the District will notify al l consultants of the ir status in writ ing. 
Upon selection, District staff will negotiate the final scope of work and terms of agreement prior to  
notice to proceed. 
 
The District reserves the right to reject any of t he proposals, to se lect more than one consulta nt, 
and/or accept that proposal or porti on of a proposal which will, in its opinion, best serve the public 
interest.   
 
 
EXHIBIT 
 
 A. Vicinity Map 
 B. Preliminary Engineering and Conceptual Design Report – Mesiti-Miller Engineering, 

December 2016 
 
 
ATTACHMENTS 
 
 A. Sample Form of Agreement 
 B. Certifications and Assurances 
 C. General Terms and Conditions  
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EXHIBIT A 

 
Vicinity Map 
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Aldo’s Restaurant 

Approx Limits 
of Seawall Harbor Office 

135 5th Avenue 
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EXHIBIT B 
 

Preliminary Engineering and Conceptual Design Report  
Mesiti-Miller Engineering, December 2016 

 
  



 

 

 

Report for 

Aldo’s Seawall Replacement 

Preliminary Engineering and Conceptual Design 
 

 

 

 

 

 

 

 
  
 
 
 
 
 
 
 
 

Prepared For 
Santa Cruz Port District  

135 5th Avenue 
Santa Cruz, CA  95062 

 
December 2, 2016 

MME Project No: 14205-7 
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ITEM DESCRIPTION QUANTITY UNITS UNIT PRICE EXTENSION

Sheet Pile Wall

1 Mobilization/Demobilization Demo and Exc. Equip 1 LS $20,000 $20,000 

2 Cap Utilities (Aldos Restaurant) 1 LS $8,670 $8,670 

3 Grout Sinkholes 1 LS $19,800 $19,800 

4 Building Demolition 1800 SF $21 $37,800 

5 Demolish and Dispose Aldo's Deck 1 LS $10,830 $10,830 

6 Demolish and Dispose Wharf Section 1 LS $6,920 $6,920 

7 Wharf Reconstruction 1 LS $25,100 $25,100 

8 Coat Sheet Piles 1 LS $89,440 $89,440 

9 Locate and Expose Tiebacks 1 LS $12,065 $12,065 

10 Furnish and Install Sheet Piles 160 LF $3,181 $508,960 

11 Furnish and Install Tiebacks 23 EA $8,667 $199,341 

12 Cut Sheet Pile Tops 160 LF $77 $12,320 

13 Install Concrete Pile Cap and Crub 160 LF $781 $124,960 

14 Install Stone Backfill (crushed rock) 280 TNS $126 $35,280 

15 Remove and Reinstall Rip-Rap  (included in item 10) - - - -

SUB-TOTAL: $1,111,486

INCIDENTAL WORK

16 Allocation for Concrete Stair and Gangway 1 LS $20,000 $20,000 

17 Allocation for Utilities 1 LS $20,000 $20,000 

18 Allocation for Miscellaneous Work 1 LS $30,000 $30,000 

SUB-TOTAL: $70,000

PLANS, PERMITS, CONSTRUCTION ADMINISTRATION

19 Design Allowance 1 LS $150,000 $150,000 

20 Permit Fees and Permit Sheparding Allowance 1 LS $40,000 $40,000 

21 Monitoring and Inspection Allowance 1 LS $30,000 $30,000 

22 Construction Administration Allowance 1 LS $60,000 $60,000 

SUB-TOTAL: $280,000

CONTINGENCIES (20%): $292,297 

BUDGET (1): $1,753,783

Budgetary Cost Estimate for Steel Sheet Pile System (Option A)

 

1. Engineer’s conceptual budgetary cost estimate is based on 2017 construction costs with no 
escalation. 
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ITEM DESCRIPTION QUANTITY UNITS UNIT PRICE EXTENSION

Sheet Pile Wall

1 Mobilize Drill Rig 1 LS $81,000 $81,000

2 Cap Utilities (Aldos Restaurant) 1 LS $8,670 $8,670

3 Grout Sinkholes 1 LS $19,800 $19,800

4 Building Demolition 1800 SF $21 $37,800

5 Demolish and Dispose Aldo's Deck 1 LS $6,920 $6,920 

6 Extend and Connect Wharf to New Wall 1 LS $15,000 $15,000 

7 Locate and Expose Tiebacks 1 LS $12,065 $12,065

8 Construct Secant Pile Wall 153 LF $8,350 $1,277,550

9 Demolish Existing Sheet Pile Wall 1 LS $100,000 $100,000

10 Sack and Patch Secant Piles 2150 SF $10 $21,500

11 Demobilize 1 LS $57,000 $57,000

SUB-TOTAL: $1,637,305

INCIDENTAL WORK

12 Allocation for Concrete Stair and Gangway 1 LS $20,000 $20,000

13 Allocation for Utilities 1 LS $20,000 $20,000

14 Allocation for Miscellaneous Work 1 LS $30,000 $30,000

SUB-TOTAL: $70,000

PLANS, PERMITS, CONSTRUCTION ADMINISTRATION

15 Design Allowance 1 LS $150,000 $150,000 

16 Permit Fees and Permit Sheparding Allowance 1 LS $40,000 $40,000 

17 Monitoring and Inspection Allowance 1 LS $30,000 $30,000 

18 Construction Administration Allowance 1 LS $60,000 $60,000 

SUB-TOTAL: $280,000

CONTINGENCIES (20%): $397,461 

BUDGET (1): $2,384,766

Budgetary Cost Estimate for Secant Pile System (Option B)

 

1. Engineer’s conceptual budgetary cost estimate is based on 2017 construction costs with no 
escalation. 
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Project Timeline 

 
Phase 1 – Design    (4 Months) 

Task  Duration 

Site visit / information gathering / coordination 2 Weeks 

Soils investigation / Topographic survey 4 Weeks 

Preliminary engineering design  4 Weeks 

Final engineering design 8 Weeks 

Phase 2 – Permitting    (10 - 18 Months) 

Task  Duration 

City / Building Permit 2 to 4 Weeks 

State / California Coastal Commission  
            California Department of Fish and Wildlife 
            State Water Resources Control Board 
            State Lands Commission 

32 to 56 Weeks(A) 

Federal / ACOE 16 to 24 Weeks(A) 

Phase 3 – Bidding and Construction (5 Months) 

Task  Duration 

Bidding and Contract Award 8 Weeks 

Demolition 2 Weeks 

Wall Construction 12 Weeks 

Miscellaneous Site work 4 Weeks 
 

Total Estimated Time    (19 - 27 Months) 
 

 

Footnotes: 
(A) Construction of the Steel Sheet Pile Wall System (Option A) will require filling of coastal waters. Because additional analysis and 

other mitigations may be required by the permitting agency having jurisdiction, the permitting effort is more likely to be at the higher 
end of the range provided. 
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 Comparison Criteria
Option A

Sheet Pile 
System

Option B
Secant Pile 

System

General

Lowest Construction Cost a

Longest Service Life a

Least Difficult for Obtaining Permits a

Filling of Coastal Waters Not Required (Encroaches Into Harbor) a

Generates Least Spoils to Manage and Dispose a

Generates Least Contaminated Wastewater to Manage and Treat a

Constructability

Least "Messy" construction process that requires removal of debris a

Least Potential for Existing Wall Failure During Construction a

Does Not Require Removal of Existing Seawall a

Does Not Require Existing Tie-Rods to be Cut a

Least Impact to Landside Improvements a

Does Not Disturb Existing Rip Rap a

Does Not Disturb Existing Public Wharf a

Does Not Disturb A-Dock a a
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January 26, 2015 (reissued December 15, 2016) 

Santa Cruz Port District  
135 5th Avenue 
Santa Cruz, CA  95062  
Attn: Lisa Ekers, P.E. - Port Director  
 
Re: Aldo’s Seawall Repair / Replacement – Feasibility Study 
 MME Project No: 14205-2 
 
As requested, we have prepared this letter summarizing the results of our feasibility study 
exploring various repair and replacement options for the existing Aldo’s Seawall.  

Executive Summary  
The Aldo’s Seawall was constructed in the mid 1960’s along the southwest bank of the 
Santa Cruz Small Craft Harbor. The seawall basically consists of 150 feet of uncoated 
steel sheet pile bulkhead, concrete pile cap and tie-rods connecting the bulkhead wall to 
buried concrete deadmen. Corrosion of the steel sheet piles has resulted in major to 
severe loss of steel cross sectional area in the atmospheric and splash zones. As a result 
of this corrosion, the wall has reached the end of its useful service life and repair or 
replacement of the wall is needed. Various repair and replacement options to restore the 
structural integrity of the Aldo’s Seawall exist. The findings of our study indicate the 
following four options are the most feasible:  

 Option 1 – Concrete Secant Pile Wall 
 Option 2 – Concrete Secant Pile Wall With Tie-Backs 
 Option 3 – Steel Sheet Pile Bulkhead With Tie-Backs 
 Option 4 – Concrete Gravity Wall 

Based on our evaluation, it is our opinion Option 1 – Concrete Secant Pile Wall is  
the best option presently available. We have estimated the total costs of designing, 
permitting and constructing this alternative at approximately $2,140,000. This alternative 
will probably have a useful service life in excess of 100 years. Accordingly, we 
recommend the District proceed with designing, permitting and constructing Option 1 – 
Concrete Secant Pile Wall. 

Introduction 
This report presents the results of our feasibility study exploring various replacement or 
repair options for the Aldo’s seawall. The scope of our work included review of our 1993 
Preliminary Feasibility Study, review of geotechnical information, ultrasonic material test 
reports, discussions with other professionals, field reconnaissance, review of original 
contract drawings, preparation of conceptual design sketches, preliminary evaluation of 
options, selecting top options, estimating construction costs and preparing this report.  
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The existing seawall is composed of steel sheet pile, driven into the Purisma bedrock and 
tied-back with steel rods to concrete deadmen. The existing deadmen are set in loose 
sands subject to liquefaction during seismic events. The soil directly behind the wall is 
also liquefiable sands to a depth of 12 feet below the pile cap. The existing seawall and 
deadmen were not designed to resist seismic forces resulting from liquefaction of the 
backfill. In addition, ultrasonic thickness measurements of the steel sheet piles indicate 
significant corrosion has occurred within the atmospheric and splash zone of the seawall. 
The extent of corrosion and potential for soil liquefaction represent the major factors 
impacting the structural integrity of the existing wall. 
The following options were evaluated: 

 Option 1 - Concrete Secant Pile Wall 
 Option 2 - Concrete Secant Pile Wall with Tie-Backs 
 Option 3 - Sheet Pile Bulkhead with Tie-Backs  
 Option 4 – Concrete Gravity Wall 
 Option 5 – Chemically Grouted Gravity Wall 
 Option 6 – Strengthening and Encapsulating the Existing Bulkhead 

Conceptual drawings illustrating seawall replacement options 1, 2, 3 and 4 are provided 
in Appendix A. 
We were assisted in the development of conceptual designs and estimating construction 
costs by COWI Marine North America (COWI) and Haro, Kasunich Associates (HKA). 
COWI developed construction cost estimates for the top four replacement options and 
HKA provided preliminary geotechnical design criteria. Copies of their work products are 
included in Appendix B (COWI) and Appendix C (HKA).  

Option 1 - Concrete Secant Pile Wall  
Refer to Figures S1.0 and S1.1 for conceptual illustrations of this option. Secant pile walls 
are formed by constructing intersecting concrete piles. Every other concrete pile is 
reinforced with either steel rebar or with steel beams. Primary unreinforced piles are 
installed first with secondary piles constructed between primary piles once the latter gain 
sufficient strength. Primary and secondary piles are overlapped to form a continuous 
concrete face and to provide mechanical interlock between the unreinforced and 
reinforced piles. Because the structural secant piles are cantilevered from the bedrock, 
this option requires relatively deep, cast-in-drilled-hole (CIDH) reinforced concrete piers. 
The secant pile wall would be constructed immediately behind the existing sheet pile 
bulkhead. Construction of this option would require removal and replacement of the 
existing Aldo’s restaurant, but would not impact the fixed pier or Aldo’s deck.  
The main advantages of Option 1 are: 

 Reliable long term solution 
 100 year useful service life with little or no maintenance 
 Low life cycle cost 
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 Does not encroach into harbor channel 
 Existing riprap remains 
 No permanent tie-backs 

The main disadvantages of Option 1 are: 
 Requires removal of Aldo’s restaurant 
 Working around existing tiebacks complicates construction 
 Requires construction of relatively deep CIDH structural piers 
 Requires casing in upper portion of drilled piers 
 Requires control of wastewater 
 Requires disposal of spoils 

COWI estimated the construction cost of this option at $1,488,550. Allowing 25% for a 
contingency and another 15% for final design and permitting, brings the grand total to 
$2,140,000 (rounded to nearest $1,000). 

Option 2 - Concrete Secant Pile Wall with Tie-Backs  
Refer to Figures S2.0 and S2.1 for conceptual illustrations of this option. Option 2 
consists of a secant pile wall supplemented with tie-backs. Option 2 is similar to Option 1 
except for CIDH pier depth and the additional tie-backs. Shorter CIDH piers are possible 
with this option compared to Option 1 due to the restraint provided at the top of the piers 
by the tie-backs. Because the secant piles extend below sea level, pier drilling will 
generally be difficult and relatively expensive - this option minimizes the expense of 
constructing deeper cantilevered piles at the cost of installing tie-backs. 
The secant pile wall would be constructed immediately behind the existing sheet pile 
bulkhead. Construction of this option would require removal and replacement of the 
existing Aldo’s restaurant, but would not impact the fixed pier or Aldo’s deck.  
Compared to Option 1 the main advantages of Option 2 are: 

 Significantly reduces the depth of CIDH structural piers  
 Increased wall stiffness compared to options 1 and 3 

Compared to Option 1 the main disadvantages of Option 2 are: 
 Requires construction of tie-backs and reinforced pile cap 

COWI estimated the construction cost of this option at $1,657,805. Allowing 25% for a 
contingency and another 15% for final design and permitting, brings the grand total to 
$2,383,000 (rounded to nearest $1,000). 

Option 3 - Sheet Pile Bulkhead with Tie-Backs 
Refer to Figures S3.0 and S3.1 for conceptual illustrations of this option. Steel sheet pile 
walls are currently used throughout the harbor and have proven to be an effective and 
relatively efficient retaining system. However, steel is inherently prone to corrosion and 
more so when in contact with seawater. Several methods of increasing the service life of 
steel sheet pile walls are available such as protective coatings, cathodic protection 
systems, or use of heavier sheet pile sections. 
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The new sheet pile bulkhead would be constructed immediately adjacent to the existing 
wall, projecting about two feet into the channel from the current seawall location. To 
facilitate construction of a new sheet pile wall in this location, the existing rip rap at the 
south end of the wall would have to be removed and later replaced. The Aldo’s deck and 
fixed pier would have to be partially demolished and reset on the new wall and the 
existing Aldo’s restaurant building would have to be demolished and reconstructed.  
New tie-backs would be installed and connected to the bulkhead via a concrete pile cap. 
The existing sheet-pile bulkhead, tie-rods and concrete deadmen would be abandoned. 
Lastly a heavier sheet pile section than was originally installed would be used to allow for 
corrosion over time.  
The main advantages of Option 3 are: 

 Proven and efficient seawall system  
 Lowest first cost 
 50 year useful service life with little or no maintenance 
 Minimizes disturbance behind seawall 
 Allows for easy raising of site pad elevation 

The main disadvantages of Option 3 are: 
 Semi-permanent repair, lowest design life of the replacement options  
 Potentially high maintenance costs if longer life span is desired 
 Requires removal of Aldo’s restaurant 
 Requires partial demolition of fixed pier and Aldo’s deck 
 Requires removal / replacement of some rip-rap 
 Requires construction of tie-backs 
 Projects seawall two feet further into harbor 
 Due to the encroachment of the new wall into the harbor, permitting by the 

California Coastal Commission and State Lands agencies will be challenging, will 
require more time and may prove unfavorable 

COWI estimated the construction cost of this option at $1,038,385. Allowing 25% for a 
contingency and another 15% for final design and permitting, brings the grand total to 
$1,493,000 (rounded to nearest $1,000). 

Option 4 – Concrete Gravity Wall 
Refer to Figures S4.0 and S4.1 for conceptual illustration of this option. This option 
utilizes the relative low cost of bulk site excavation and the durability of concrete to create 
a gravity wall behind the existing sheet pile bulkhead.  
The gravity wall would be constructed immediately behind the existing sheet pile 
bulkhead.  Construction of this option would require removal and replacement of the 
existing Aldo’s restaurant, but would not impact the fixed pier or Aldo’s deck. Initially, the 
existing sheet pile bulkhead would be patched to assure water tightness. Next the site 
would be excavated to five feet below the top of the existing wall with the existing 
tiebacks and deadmen in place. At this point, the tieback rods would be cut and an 
additional 20’ of soil removed. Following excavation, mass concrete will be placed 
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utilizing the existing sheet pile bulkhead as formwork. The site will likely require 
dewatering during excavation and backfilling with concrete. 
The main advantages of Option 4 are: 

 100 year useful service life with little or no maintenance 
 Low life cycle cost 
 Does not encroach into harbor channel 
 Existing riprap remains 
 No permanent tie-backs 
 Increased wall stiffness compared to all other options 

The main disadvantages of Option 4 are: 
 Requires removal of Aldo’s restaurant 
 Working around existing tiebacks complicates construction 
 Existing bulkhead must be patched to prevent water seepage 
 Slope stability of the soil creates large area of excavation 
 Extents of excavation would temporarily restrict public access to jetty 
 Requires control of wastewater 
 Requires disposal of greatest volume of spoils 

COWI estimated the construction cost of this option at $1,493,000. Allowing 25% for a 
contingency and another 15% for final design and permitting, brings the grand total to 
$2,146,000 (rounded to nearest $1,000). 

Option 5 – Chemically Grouted Gravity Wall 
Chemical grouting is a technique that transforms granular soils into sandstone-like 
masses, by permeation with a low viscosity grout. The soils best suited for this technique 
are sands with low fines content. Typically, a pipe is first grouted into a predrilled hole. 
Then grout is injected under pressure through the ports located along the length of the 
pipe. The grout permeates the soil and solidifies it into a sandstone-like mass. The 
grouted soil has increased strength and stiffness, and reduced permeability. Chemical 
grouting has been used to underpin existing foundations, create excavation support 
walls, create water cutoff walls and stabilize soils for tunneling. Construction of this option 
would require removal and replacement of the existing Aldo’s restaurant, but would not 
impact the fixed pier or Aldo’s deck. 
Disadvantages of this option include the need for a protective fascia such as steel sheet 
pile or reinforced concrete to protect the chemically grouted backfill from erosion, and 
unknown durability/ lifespan of this option due to the possibility for chemical interaction 
with the in-situ soils. Previously, our 1993 Study recommended a chemist and/or 
geologist investigate the suitability of chemical grouting at this site. Due to the 
questionable effectiveness, durability and need for a new protective fascia, it is our 
opinion this option is neither viable nor worthy of further study. Accordingly, we did not 
pursue the chemically grouted gravity wall design. 
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Option 6 – Strengthening and Encapsulating the Existing Bulkhead   
This repair scheme was considered but rejected on the basis of long-term structural 
performance. This option basically consists of localized strengthening of the existing wall 
followed by encapsulating the wall with a protective barrier to retard future corrosion. In 
order to facilitate construction of this option, the bulkhead would be mechanically cleaned 
and pressure washed to remove all rust and unsound material, above and below the 
water line. Areas of the wall subject to significant corrosion would then be strengthened 
by welding steel cover plates to the face of the existing sheet pile bulkhead. 
Strengthening of the wall would likely require cover plates above and below the water 
line. Lastly, a new shallowly embedded sheet pile wall would be constructed in front of 
the existing wall and the interstitial space filled with concrete grout. The primary benefits 
of this option would be to minimize or eliminate disturbance to Aldo’s restaurant and deck 
and the fixed bulkhead.  
Because the existing seawall was not originally designed to resist seismic forces, and the 
concrete deadmen supporting the wall are located in liquefiable soil, strengthening and 
encapsulating the wall would not fully restore the wall to modern standards. In addition, 
cleaning the wall may result in a swiss-cheese substrate so degraded that strengthening 
would not be technically feasible as the remaining thickness of sound material may not 
be adequate for welding purposes. Lastly, the condition of the existing tiebacks is 
unknown and even if the tiebacks prove okay, this option is, at best, a temporary Band-
Aid approach and does not represent a viable long term solution, nor address the seismic 
liquefaction potential present at the site. Accordingly, we did not pursue strengthening 
and encapsulating the existing wall any further. 

Recommendations 
Based on our preliminary analytical work, conceptual design drawings, conceptual cost 
estimates and comparative evaluation of the options identified, we recommend the 
District proceed with design, permitting and construction of Option 1 - Concrete Secant 
Pile Wall with an estimated total project cost of $2,140,000. While Option 1 and Option 4 
are similarly priced, we believe Option 1 to be superior primarily because Option 1 
disturbs much less of the existing site, would probably allow intermittent access to the 
jetty during construction, reduces the risk of damaging the existing utilities within the 
ROW, carries less risk of uncovering unforeseen circumstances arising during 
construction, and would not require use of any existing parking areas for stockpiling of 
excavated materials being reused as fill.    
While Option 1 is approximately $650,000 more than Option 3 - Sheet Pile Bulkhead 
which is essentially a replacement of the existing wall in like kind, the Concrete Secant 
Pile Wall, with a useful service life of 100 years, would last twice as long with absolutely 
no maintenance and could easily last much longer – essentially forever. 
We also recognize available funds for this project may be limited. In that case, Option 3 – 
a new Sheet Pile Bulkhead replacing the existing bulkhead would be a reasonable 
solution. For your information, we priced this option with slightly thicker sheet piles and 
included a protective coating on the sheets in an effort to extend the useful service life of 
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the new wall beyond the life of the existing wall. We would expect this new wall to have a 
useful service life of 60-65 years. Adding a cathodic protection system to this wall would 
further extend its useful service life. Doing so, would probably bring Option 3 in line with 
Option 1 with regards to its life expectancy and total cost with the caveats that permitting 
may be difficult / expensive / even denied and future maintenance costs of a cathodic 
protection system are difficult to predict. 

Closing 
We trust you and the District finds this letter report satisfactory and responsive to your 
present needs. Should you have any questions or comments or desire any further 
assistance, please contact us. 

 
Respectfully submitted, 

 

Mark Mesiti-Miller 
President 
 
Attachments (Appendices A, B & C) 
 
cc: Addressee via email 

Jack Gerwick at COWI Marine North America via email 
Rick Parks at Haro, Kasunich and Associates via email 
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AGREEMENT FOR SERVICES 

BETWEEN THE SANTA CRUZ PORT DISTRICT 

AND 

 

Contractor Name 

 
THIS AGREEMENT made and entered into at Santa Cruz, California, this ___ day of, 20__, by 
and between the SANTA CRUZ PORT DISTRICT, a Municipal Corporation, hereinafter referred 
to as "DISTRICT", and                           , hereinafter referred to as "FIRST PARTY." 
 

WITNESSETH: 
 
WHEREAS, DISTRICT desires to retain FIRST PARTY to provide certain professional services 
for DISTRICT in connection with that certain project called: 

 
“Project Name” 

 
WHEREAS, FIRST PARTY is licensed to perform said services and desires to and does hereby 
undertake to perform said services. 
 
NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL COVENANTS, PROMISES AND 
CONDITIONS of each of the parties hereto, it is hereby agreed as follows: 
 
 I. SCOPE OF WORK 

 
 In consideration of the payment by DISTRICT to FIRST PARTY, as 
hereinafter provided, FIRST PARTY agrees to perform all the services as set forth in Exhibit "A", 
Scope of Work. 
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 II. SCHEDULE FOR WORK 
 
  FIRST PARTY's proposed schedule for the various services required 
pursuant to this contract will be as set forth in Exhibit "B", Schedule For Work.  DISTRICT will 
be kept informed as to the progress of work by written reports, to be submitted monthly or as 
otherwise required in Exhibit "B".  Neither party shall hold the other responsible for damages or 
delay in performance caused by acts of God, strikes, lockouts, accidents or other events 
beyond the control of the other, or the other's employees and agents. 
 
  FIRST PARTY shall commence work immediately upon receipt of a 
"Notice to Proceed" from DISTRICT.  The "Notice to Proceed" date shall be considered the 
"effective date" of the Agreement, as used herein, except as otherwise specifically defined.  
FIRST PARTY shall complete all the work and deliver to DISTRICT all project related files, 
records, and materials within one month after completion of all of FIRST PARTY's activities 
required under this Agreement. 
 
 III. COMPENSATION AND PAYMENT 
 
  A. DISTRICT shall pay FIRST PARTY an all inclusive fee that shall 
not exceed the amount as detailed in Exhi bit "C", COMPENSATION AND PAYMENT.  This 
compensation shall be based on the rates shown on Exhibit "C".  All payments, including fixed 
hourly rates, shall be inclusive of all indirect and direct charges to the Project incurred by FIRST 
PARTY. 

 

  B. FIRST PARTY's fee for the services as set forth herein shall be 
considered as full compensation for all indirect and direct personnel, materials, supplies and 
equipment, and services incurred by FIRST PARTY  and used in carrying out or completing the 
work. 
 
  C. Payments shall be monthly for the invoice amount or such other 
amount as approved by DISTRICT.  As each pay ment is due, a statement describing the 
services performed shall be submitted to DISTRICT by the FIRST PARTY.  This statement shall 
include, at a minimum, the title(s) of personnel performing work, hours spent, payment rate, and 
a listing of all reimbursable costs.  DISTRICT shall have the discretion to approve the invoice 
and the work completed statement.  Payment shall be for the invoice amount or such other 
amount as approved by DISTRICT. 
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  D. Payments are due upon receipt of written invoices.  DISTRICT 
shall have the right to receive, upon request, documentation substantiating charges billed to 
DISTRICT.  DISTRICT shall have the right to perform an audit of the FIRST PARTY's relevant 
records pertaining to the charges. 
 
 IV. EQUAL EMPLOYMENT OPPORTUNITY 
 
  A. FIRST PARTY, with regard to the work performed by it under this 
Agreement shall not discriminate on the grounds of race, religion, color, national origin, sex, 
handicap marital status or age in the retention of sub-consultants, including procurement of 
materials and leases of equipment. 
 
  B. FIRST PARTY shall take affirmative action to insure that 
applicants for employment, and employees, are tr eated during employment, without regard to 
their race, color, religion, sex, national origin, marital status or handicap.  Such action shall 
include, but not be limited to the following:  employment, upgrading, demotion, or transfer; 
recruitment advertising; layoff or termination; rates of pay or other forms of compensation and 
selection for training including apprenticeship. 
 
  C. FIRST PARTY shall post in prominent places, available to 
employees and applicants for employment, notices  setting forth the provisions of this non-
discrimination clause. 
 
  D. FIRST PARTY shall state that all qualified applications will receive 
consideration for employment without regard to race, color, religion, sex, national origin, marital 
status or handicap. 
 
  E. FIRST PARTY shall comply with Title VI of the Civil Rights Act of 
1964 and shall provide such reports as may be required to carry out the intent of this section. 
 
  F. FIRST PARTY shall incorporate the foregoing requirements of this 
section in FIRST PARTY’s agreement with all sub-consultants. 
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 V. PROSECUTION OF WORK 
 
  FIRST PARTY will employ a sufficient staff to prosecute the work 
diligently and continuously and will complete the work in accordance with the schedule of work 
approved by the DISTRICT.  (See Exhibit "B", Schedule For Work). 
 

VI. ASSIGNMENT OF AGREEMENT AND TRANSFER OF INTEREST 
 
  A. FIRST PARTY shall not assign this Agreement, and shall not 
transfer any interest in the same (whether by assignment or novation), without prior written 
consent of the DISTRICT thereto, provided, how ever, that claims for money due or to become 
due to the FIRST PARTY from the DISTRICT under this Agreement may be assigned to a bank, 
trust company, or other financial institution without such approval.  Notice of an intended 
assignment or transfer shall be furnished promptly to the DISTRICT. 
 
  B. In the event there is a change of more than 30% of the stock 
ownership or ownership in FIRST PARTY from the date of this Agreement is executed, then 
DISTRICT shall be notified prior to the date of said change of stock ownership or interest and 
DISTRICT shall have the right, in event of such change in stock ownership or interest, to 
terminate this Agreement upon notice to FIRST PARTY.  In the event DISTRICT is not notified 
of any such change in stock ownership or interest, then upon knowledge of same, it shall be 
deemed that DISTRICT has terminated this Agreement. 
 
 VII. INDEPENDENT WORK CONTROL 
 
 It is expressly agreed that in the performance of the service necessary for 
compliance with this Agreement, FIRST PARTY shall be and is an independent contractor and 
is not an agent or employee of DISTRICT.  FIRST PARTY has and shall retain the right to 
exercise full control and supervision of the services and full control over the employment, 
direction, compensation and discharge of all persons assisting FIRST PARTY in the 
performance of FIRST PARTY's services hereunder.  FIRST PARTY shall be solely responsible 
for its own acts and those of its subordinates and employees. 
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 VIII. CONSULTANT QUALIFICATIONS 
 
 It is expressly understood that FIRST PARTY is licensed and skilled in the 
professional calling necessary to perform the work agreed to be done by it under this 
Agreement and DISTRICT relies upon the skill of FIRST PARTY to do and perform said work in 
a skillful manner usual to the profession.  The acceptance of FIRST PARTY's work by 
DISTRICT does not operate as a release of FIRST PARTY from said understanding. 
 

  This Agreement is entered into by DISTRICT with the express 

understanding and agreement that the work will be performed by and/or under the direct 

supervision of the following persons with the duties as follows: 

____________________________ 

FIRST PARTY shall not reassign the work to other persons without the prior written 

approval of DISTRICT. 

 
IX. NOTICES 

 
  All notices hereby required under this Agreement shall be in writing and 
delivered in person or sent by certified mail, postage prepaid.  Notices required to be given to 
DISTRICT shall be addressed as follows: 
 

Lisa A. Ekers, PE 

Port Director 

Santa Cruz Port District 

135 5th Avenue 

Santa Cruz, CA 95062 

(831) 475-6161 

 
Notices required to be given to FIRST PARTY shall be addressed as follows: 
 

______________ 

Attn:-------------- 
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Provided that any party may change such address by  notice, in writing, to the other party and 
thereafter notices shall be addressed and transmitted to the new address. 
 
 X. HOLD HARMLESS 
 
 The FIRST PARTY shall indemnify and hold harmless the DISTRICT, its 
agencies, their officers, and employees from all claims, suits or actions of every name, kind and 
description, based on negligence or willful misconduct, brought for, or on account of, injuries to 
or death of any person or damage to property to the extent resulting from the performance of 
any work required by this Agreement by  FIRST PARTY, its officers, employees and 
subcontractors.  The duty of the FIRST PARTY to indemnify and hold harmless, as set forth 
herein, shall include the duty to defend as set forth in Section 2778 of the California Civil Code, 
provided, however, that nothing herein shall be construed to require the FIRST PARTY to 
indemnify the DISTRICT, its subsidiary agencies, their officers, agents, employees and servants 
against any responsibility to liability in contravention of Section 2782 of the California Civil 
Code.  Notwithstanding anything to the contrary nei ther party shall be liable to the other for any 
indirect, special or consequential loss or damages resulting from or arising from this Agreement, 
including, without limitation business interruptions.  
 
 XI. INSURANCE 
 
 A. FIRST PARTY shall not commence work under this Agreement until all 
insurance required under this paragraph has been obtained and such insurance has been 
approved by the District, with certificates of insurance evidencing the required coverage. 
 
 B. There shall be a contractual liability endorsement extending the FIRST 
PARTY's coverage to include the contractual liability assumed by the FIRST PARTY pursuant to 
this Agreement.  These certificates shall specify or be endorsed to provide that thirty (30) days' 
notice must be given, in writing, to the DISTRICT, at the address shown in Section IX , of any 
pending cancellation of the policy.   FIRST PARTY shall notify DISTRICT of any pending 
change to the policy.  All certificates shall be filed with the District. 
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  1. Worker's Compensation and Employer's Liability Insurance: 
 
    The contractor shall have in effect during the entire life of this 
Agreement Worker's Compensation and Employer's Liability Insurance providing full statutory 
coverage.  In signing this Agreement, the FIRST PARTY makes the following certification, 
required by Section 18161 of the California Labor Code:  "I am aware of the provisions of 
Section 3700 of the California Labor Code which require every employer to be insured against 
liability for Worker's Compensation or to undertake self-insurance in accordance with the 
provisions of the Code, and I will comply wi th such provisions before commencing the 
performance of the work of this Agreement". 
 
 2. Liability Insurance: 
 
 The FIRST PARTY shall take out and maintain during the life of 
this Agreement such Bodily Injury Liability and Property Damage Liability Insurance 
(Commercial General Liability Insurance) on an occurrence basis as shall protect it while 
performing work covered by this Agreement from any and all claims for damages for bodily 
injury, including accidental death, as well as claims for property damage which may arise from 
the FIRST PARTY's operations under this Agreement, whether such operations be by FIRST 
PARTY or by any sub-consultant or by anyone direct ly or indirectly employed by either of them.  
The amounts of such insurance shall be not less than One Million Dollars ($1,000,000) per 
occurrence and One Million Dollars ($1,000,000), in aggregate or Two Million Dollars 
($2,000,000) combined single limit bodily inju ry and property damage for each occurrence.  
FIRST PARTY shall provide the DISTRICT with acceptable evidence of coverage, including a 
copy of all declarations of coverage exclusions.  FIRST PARTY shall maintain Automobile 
Liability Insurance pursuant to this Contract in an amount of not less than One Million Dollars 
($1,000,000) for each occurrence combined single limit or not less than One Million Dollars 
($1,000,000) for any one (1) person, and one million dollars ($1,000,000) for any one (1) 
accident, and three hundred thousand dollars, ($300,000) property damage. 
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 3. Professional Liability Insurance: 
 
 FIRST PARTY shall maintain a policy of professional liability 
insurance, protecting it against claims arising out of the negligent acts, errors, or omissions of 
FIRST PARTY pursuant to this Agreement, in the amount of not less than One Million Dollars 
($1,000,000) combined single limit.  Said professional liability insurance is to be kept in force for 
not less than one (1) year after completion of services described herein. 
 
 C. DISTRICT and its subsidiary agencies, and their officers, and employees 
shall be named as additional insured on any such policies of comprehensive general and 
automobile liability insurance, except professional liability and worker's compensation, which 
shall also contain a provision that the insurance afforded thereby to the DISTRICT, its 
subsidiary agencies, and their officers, and employees shall be primary insurance to the full 
limits of liability of the policy, and that if the DISTRICT, its subsidiary agencies and their officers 
and employees have other insurance against a loss covered by a policy, such other insurance 
shall be excess insurance only. 
 
 D. In the event of the breach of any provision of this section, or in the event 
any notice is received which indicates any required insurance coverage will be diminished or 
canceled, DISTRICT, at its option, may, notwithstanding any other provision of this Agreement 
to the contrary, immediately declare a material breach of this Agreement and suspend all further 
work pursuant to this Agreement. 
 
 E. Prior to the execution of this Agreement, any deductibles or self-insured 
retentions must be declared to and approved by DISTRICT. 
 

 XII. RESPONSIBILITY AND LIABILITY FOR SUB-CONSULTANTS AND/OR  
 SUBCONTRACTORS  

 
 Approval of or by DISTRICT shall not constitute nor be deemed a release of 
responsibility and liability of FIRST PARTY or its sub-consultants and/or subcontractors for the 
accuracy and competency of the designs, working drawings, specifications or other documents 
and work, nor shall its approval be deemed to be an assumption of such responsibility by 
DISTRICT for any defect in the designs, working drawings, specifications or other documents 
prepared by FIRST PARTY or its sub-consultants and/or subcontractors. 
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 XIII. OWNERSHIP OF WORK PRODUCT 
 
  Work products of FIRST PARTY for this project, which are delivered 
under this Agreement or which are developed, produced and paid for under this Agreement, 
shall become the property of DISTRICT.  The reuse of FIRST PARTY’s work products by 
District for purposes other than intended by this contract shall be at no risk to FIRST PARTY. 
 
 XIV. REPRESENTATION OF WORK 

 
  Any and all representations of FIRST PARTY, in connection with the work 
performed or the information supplied, shall not apply to any other project or site, except the 
project described in Exhibit "A" or as otherwise specified in Exhibit "A". 
 
  
XV. TERMINATION OF AGREEMENT 
 
 A. DISTRICT may give thirty (30) days written notice to FIRST PARTY, 
terminating this contract in whole or in part at any time, either for DISTRICT's convenience or 
because of the failure of FIRST PARTY to fulfill its contractual obligations.  Upon receipt of such 
notice, FIRST PARTY shall: 
 
  1. Immediately discontinue all services affected (unless the notice 
directs otherwise); and 
 
   2. Deliver to the DISTRICT all data, drawings, specifications, reports, 
estimates, summaries, and such other information and materials as may have been 
accumulated or produced by FIRST PARTY in performing work under this Agreement, whether 
completed or in process. 
 
 B. If termination is for the convenience of DISTRICT, an equitable 
adjustment in the contract price shall be made, but no amount shall be allowed for anticipated 
profit on unperformed services. 
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 C. If the termination is due to the failure of FIRST PARTY to fulfill its 
Agreement, DISTRICT may take over the work and prosecute the same to completion by 
contract or otherwise.  In such case, FIRST PARTY shall be liable to DISTRICT for any 
reasonable additional cost occasioned to the DISTRICT thereby. 
 
 D. If, after notice of termination for failure to fulfill Agreement obligations, it is 
determined that FIRST PARTY had not so failed, the termination shall be deemed to have been 
effected for the convenience of the DISTRICT.  In such event, adjustment in the contract price 
shall be made as provided in Paragraph B of this section. 
 
 E. The rights and remedies of the DISTRICT provided in this section are in 
addition to any other rights and remedies provided by law or under this Agreement. 
 
 XVI. INSPECTION OF WORK 
 
  It is FIRST PARTY's obligation to make the work product available for 
DISTRICT's inspections and periodic reviews, during normal business hours and upon advance 
request by DISTRICT. 
 
 XVII. BREACH OF AGREEMENT 
 
  A. This Agreement is governed by applicable federal and state 
statutes and regulations.  Any material deviation by FIRST PARTY for any reason from the 
requirements thereof, or from any other provision of this Agreement, shall constitute a breach of 
this Agreement and may be cause for termination at the election of the DISTRICT. 
 
  B. The DISTRICT reserves the right to waive any and all breaches of 
this Agreement, and any such waiver shall not be deemed a waiver of any previous or 
subsequent breaches.  In the event the DISTRICT chooses to waive a particular breach of this 
Agreement, it may condition same on payment by FIRST PARTY of actual damages occasioned 
by such breach of Agreement. 
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 XVII. SEVERABILITY 
 
  The provisions of this Agreement are severable.  If any portion of this 
Agreement is held invalid by a court of competent jurisdiction, the remainder of the Agreement 
shall remain in full force and effect unless amended or modified by the mutual consent of the 
parties. 
 
 XIX. CAPTIONS 

 
  The captions of this Agreement are for convenience and reference only 
and shall not define, explain, modify, limit, exemplify, or aid in the interpretation, construction, or 
meaning of any provisions of this Agreement. 
 
 XX. LITIGATION OR ARBITRATION 
 
  In the event that suit or arbitration is brought to enforce the terms of this 
contract, the prevailing party shall be entitled to litigation costs and reasonable attorneys' fees.  
The Dispute Resolution provisions are set forth on Exhibit "D", ‘Dispute Resolution’ attached 
hereto and by this reference incorporated herein. 
 
 XXI. TERM OF AGREEMENT 

 
  This Agreement shall remain in effect for the period of “Date” through “Date”, 
unless extended, amended, or terminated in writing by in writing by DISTRICT. 
 
 XXII. ENTIRE AGREEMENT 
 
 This document constitutes the sole Agreement of the parties hereto relating to 
said project and states the rights, duties, and obligations of each party as of the document's 
date.  Any prior Agreement, promises, negotiations, or representations between parties not 
expressly stated in this document are not binding.   All modifications, amendments, or waivers of 
the terms of this Agreement must be in writing and signed by the appropriate representatives of 
the parties to this Agreement. 
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 IN WITNESS WHEREOF, the parties hereto have executed this Agreement on 
the day and year first above written. 
 
 Santa Cruz Port District 
  
 
 
 _______   ______  
 
 
 By      
    Lisa A. Ekers 
 
 
 Title Port Director    
  "DISTRICT" 
ATTEST: 
 
 
  
Clerk, Santa Cruz Port District 
 FIRST PARTY: 
 
 
 _______   ______  
 
 
 By       
 
 
 Title       
 "FIRST PARTY" 



ATTACHMENT B 
PORT DISTRICT REQUIRED CERTIFICATIONS AND ASSURANCES 

 
I/we make the following certifications and assurances as a required element of the proposal to which it is 
attached, understanding that the truthfulness of the facts affirmed here and the continuing compliance 
with these requirements are conditions precedent to the award or continuation of the related contract: 
 
1. I/we declare that all answers and statements made in the proposal are true and correct. 
2.  The prices and/or cost data have been determined independently, without consultation, 

communication, or agreement with others for the purpose of restricting competition. However, I/we 
may freely join with other persons or organizations for the purpose of presenting a single proposal. 

3.  The attached proposal is a firm offer for a period of 60 days following receipt, and it may be 
accepted by District without further negotiation (except where obviously required by lack of certainty 
in key terms) at any time within the 60-day period. 

4.  In preparing this proposal, I/we have not been assisted by any current or former employee of 
District whose duties relate (or did relate) to this proposal or prospective contract, and who was 
assisting in other than his or her official, public capacity. If there are exceptions to these 
assurances, I/we have described them in full detail on a separate page attached to this document. 

5.  I/we understand that District will not reimburse me/us for any costs incurred in the preparation of 
this proposal. All proposals become the property of District, and I/we claim no proprietary right to 
the ideas, writings, items, or samples, unless so stated in this proposal. 

6.  Unless otherwise required by law, the prices and/or cost data which have been submitted have not 
been knowingly disclosed by the Proposer and will not knowingly be disclosed by him/her prior to 
opening, directly or indirectly, to any other Proposer or to any competitor. 

7.  I/we agree that submission of the attached proposal constitutes acceptance of the solicitation 
contents and the attached sample contract and general terms and conditions. If there are any 
exceptions to these terms, I/we have described those exceptions in detail on a page attached to this 
document. 

8.  No attempt has been made or will be made by the Proposer to induce any other person or firm to 
submit or not to submit a proposal for the purpose of restricting competition. 

9.  I/we grant District the right to contact references and other, who may have pertinent information 
regarding the ability of the Consultant/Contractor and the lead staff person to perform the services 
contemplated by this RFP. 

10. I/we certify that I/we reviewed all requirements of the RFP and attachments thereto. 
 
We (circle one) are / are not submitting proposed Contract exceptions on the Bid Form (see Attachment 
2) If Contract exceptions are being submitted, I/we have listed them on the Bid Form. 
 
On behalf of the Consultant/Contractor submitting this proposal, my name below attests to\ the 
accuracy of the above statement. 
 
Signature (Authorized Agent of Company) 
 
_________________________________________________      ________________________ 
         Date 
Printed Name / Address: 
_________________________________________________ 
 
_________________________________________________ 
 
  
 



ATTACHMENT C 
 

GENERAL TERMS AND CONDITIONS 
 

DEFINITIONS - As used throughout this contract, the following terms shall have the meaning set forth 
below: 
A.  "District" shall mean Santa Cruz Port District, or any of the officers or other officials lawfully 

representing District. 
B.  "Agent" shall mean the Port Director, and/or the delegate authorized in writing to act on the Port 

Director's behalf. 
C.  "Contractor" and/or “Consultant” shall mean that firm, provider, organization, individual or other 

entity providing hoist under this contract, and shall include all employees of the Contractor. 
A.  "Subcontractor" shall mean one not in the employment of the Contractor, who is performing all or 

part of those services under this contract under a separate contract with the Contractor. The terms 
"Subcontractor" and "Subcontractors" means Subcontractor(s) in any tier. 

B.  “Personal Information” means information identifiable to any person, including, but not limited to, 
information that relates to a person’s name, health, finances, education, business, use or receipt of 
governmental services or other activities, addresses, telephone numbers, social security numbers, 
driver license numbers, other identifying numbers, and any financial identifiers. Personal 
Information includes “Protected Health Information” as set forth in 45 CFR 164.50 as currently 
drafted and subsequently amended or revised and other information that may be exempt from 
disclosure to the public or other unauthorized persons under state and federal statutes. 

 
ACCESS TO DATA - The Contractor shall provide access to data generated under this contract to 
District and the state auditor at no additional cost. This includes access to all information that supports 
the findings, conclusions, and recommendations of the Contractor’s reports, including computer models 
and methodology for those models. Contractor agrees to make personal information covered under this 
agreement available to Agency for inspection or to amend the personal information. Contractor shall, as 
directed by Agency, incorporate any amendments to the personal information into all copies of such 
personal information maintained by the Contractor or its subcontractors. 
 
ADVANCE PAYMENTS PROHIBITED - No payments in advance of or in anticipation of goods or 
services to be provided under this contract shall be made by District. 
 
AMENDMENTS - This contract may be amended by mutual agreement of the parties. Such 
amendments shall not be binding unless they are in writing and signed by personnel authorized to bind 
each of the parties. 
 
AMERICANS WITH DISABILITIES ACT (ADA) OF 1990, also referred to as the "ADA" 28 CFR Part 35 - 
The Contractor must comply with the ADA, which provides comprehensive civil rights protection to 
individuals with disabilities in the areas of employment, public accommodations, state and local 
government services, and telecommunications. 
 
ASSIGNMENT – Neither this Contract, nor any claim arising under this Contract, shall be transferred or 
assigned by the Contractor without prior written consent of District. 
 
ATTORNEYS’ FEES - In the event of litigation or other action brought to enforce contract terms, each 
party agrees to bear its own attorneys’ fees and costs. 
 
CONFIDENTIALITY / SAFEGUARDING OF INFORMATION - The Contractor shall not use or disclose 
any information concerning District, or information which may be classified as confidential, for any 



purpose not directly connected with the administration of this contract, except with prior written consent 
of District, or as may be required by law. 
 
COVENANT AGAINST CONTINGENT FEES - The Contractor warrants that no person or selling agent 
has been employed or retained to solicit or secure this contract upon an agreement or understanding for 
a commission, percentage, brokerage or contingent fee, excepting bona fide employees or bona fide 
established agents maintained by the Contractor for the purpose of securing business. District shall 
have the right, in the event of breach of this clause by the Contractor, to annul this contract without 
liability or, in its discretion, to deduct from the contract price or consideration or recover by other means 
the full amount of such commission, percentage, brokerage or contingent fee. 
 
GOVERNING LAW - This contract shall be construed and interpreted in accordance with the laws of the 
state of California, and the venue of any action brought hereunder shall be in the Superior Court for 
Santa Cruz County. 
 
INDEMNIFICATION - To the fullest extent permitted by law, Contractor shall indemnify, defend, and hold 
harmless District and all officials, agents and employees of District, from and against all claims for 
injuries or death arising out of or resulting from the performance of the Contract. Contractor’s obligation 
to indemnify, defend, and hold harmless includes any claim by Contractors’ agents, employees, 
representatives, or any subcontractor or its employees. 
Contractor expressly agrees to indemnify, defend, and hold harmless the District for any claim arising 
out of or incident to Contractor’s or any subcontractor’s performance or failure to perform the Contract. 
Contractor’s obligation to indemnify, defend, and hold harmless the District shall not be eliminated or 
reduced by any actual or alleged concurrent negligence of District or its agents, agencies, employees 
and officials. 
 
INDEPENDENT CAPACITY OF THE CONTRACTOR - The parties intend that an independent 
contractor relationship will be created by this contract. The Contractor and his or her employees or 
agents performing under this contract are not employees or agents of District. The Contractor will not 
hold himself/ herself out as or claim to be an officer or employee of District or of the state of California by 
reason hereof, nor will the Contractor make any claim of right, privilege or benefit which would accrue to 
such employee under law. Conduct and control of the work will be solely with the Contractor. 
 
LICENSING, ACCREDITATION AND REGISTRATION - The Contractor shall comply with all applicable 
local, state, and federal licensing, accreditation and registration requirements/standards, necessary for 
the performance of this contract. 
 
LIMITATION OF AUTHORITY - Only District shall have the express, implied, or apparent authority to 
alter, amend, modify, or waive any clause or condition of this Contract. Furthermore, any alteration, 
amendment, modification, or waiver or any clause or condition of this contract is not effective or binding 
unless made in writing and signed by the Agent. 
 
NONCOMPLIANCE WITH NONDISCRIMINATION LAWS - In the event of the Contractor's 
noncompliance or refusal to comply with any nondiscrimination law, regulation, or policy, this contract 
may be rescinded, canceled or terminated in whole or in part, and the Contractor may be declared 
ineligible for further contracts with District. The Contractor shall, however, be given a reasonable time in 
which to cure this noncompliance. 
 
NONDISCRIMINATION - During the performance of this contract, the Contractor shall comply with all 
federal and state nondiscrimination laws, regulations and policies. 
 



OVERPAYMENTS AND ASSERTION OF LIEN - In the event that District establishes overpayments or 
erroneous payments made to the Contractor under this contract, District may secure repayment, plus 
interest, if any, through the filing of a lien against the Contractor's real property or by requiring the 
posting of a bond, assignment of deposit or some other form of security acceptable to District or by 
doing both. 
 
PRIVACY - Personal information collected, used or acquired in connection with this contract shall be 
used solely for the purposes of this contract. Contractor and its subcontractors agree not to release, 
divulge, publish, transfer, sell or otherwise make known to unauthorized persons personal information 
without the express written consent of District or as provided by law. Contractor agrees to implement 
physical, electronic and managerial safeguards to prevent unauthorized access to personal information. 
 
PUBLICITY - The Contractor agrees to submit to District all advertising and publicity matters relating to 
this Contract wherein District’s name is mentioned or language used from which the connection of 
District’s name may, in District’s judgment, be inferred or implied. The Contractor agrees not to publish 
or use such advertising and publicity matters without the prior written consent of District. 
 
RECORDS MAINTENANCE - The Contractor shall maintain books, records, documents, data and other 
evidence relating to this Contract and performance of the services described herein, including but not 
limited to accounting procedures and practices which sufficiently and properly reflect all direct and 
indirect costs of any nature expended in the performance of this Contract. Contractor shall retain such 
records for a period of six years following the date of final payment. At no additional cost, these records, 
including materials generated under the Contract, shall be subject at all reasonable times to inspection, 
review or audit by District, personnel duly authorized by District and federal and state officials so 
authorized by law, regulation or agreement. If any litigation, claim or audit is started before the expiration 
of the six (6) year period, the records shall be retained until all litigation, claims, or audit findings 
involving the records have been resolved. 
 
RIGHT OF INSPECTION - The Contractor shall provide right of access to its facilities to District, or any 
of its officers, or to any other authorized agent or official of District, at all reasonable times, in order to 
monitor and evaluate performance, compliance, and/or quality assurance under this contract. 
 
SAVINGS - In the event funding from state, federal, or other sources is withdrawn, reduced, or limited in 
any way after the effective date of this contract and prior to normal completion, District may terminate 
the contract under the "Termination for Convenience" clause, without the ten day notice requirement, 
subject to renegotiation at District’s discretion under those new funding limitations and conditions. 
 
SEVERABILITY - The provisions of this contract are intended to be severable. If any term or provision is 
illegal or invalid for any reason whatsoever, such illegality or invalidity shall not affect the validity of the 
remainder of the contract. 
 
SUBCONTRACTING - Neither the Contractor nor any Subcontractor shall enter into subcontracts for 
any of the work contemplated under this contract without obtaining prior written approval of District. In no 
event shall the existence of the subcontract operate to release or reduce the liability of the Contractor to 
District for any breach in the performance of the contractor’s duties. This clause does not include 
contracts of employment between the contractor and personnel assigned  
  



to work under this contract. Additionally, the Contractor is responsible for ensuring that all terms, 
conditions, assurances and certifications set forth in this agreement are carried forward to any 
subcontracts. Contractor and its subcontractors agree not to release, divulge, publish, transfer, sell or 
otherwise make known to unauthorized persons personal information without the express written 
consent of District or as provided by law. 
 
TAXES - All payments accrued on account of payroll taxes, unemployment contributions, any other 
taxes, insurance or other expenses for the Contractor or its staff shall be the sole responsibility of the 
Contractor. 
 
TERMINATION FOR CAUSE – In the event District determines the Contractor has failed to comply with 
the conditions of this Contract in a timely manner, District has the right to suspend or terminate this 
Contract. Before suspending or terminating the Contract, District shall notify the Contractor in writing of 
the need to take corrective action. If corrective action is not taken within 30 days, the Contract may be 
terminated or suspended. In the event of termination or suspension, the Contractor shall be liable for 
damages as authorized by law including, but not limited to, any cost difference between the original 
Contract and the replacement or cover Contract and all administrative costs directly related to the 
replacement Contract, e.g., cost of the competitive bidding, mailing, advertising and staff time. District 
reserves the 
right to suspend all or part of the Contract, withhold further payments, or prohibit the Contractor from 
incurring additional obligations of funds during investigation of the alleged compliance breach and 
pending corrective action by the Contractor or a decision by District to terminate the Contract. A 
termination shall be deemed to be a “Termination for Convenience” if it is determined that the 
Contractor: (1) was not in default; or (2) failure to perform was outside of his or her control, fault or 
negligence. The rights and remedies of District provided in this Contract are not exclusive and are in 
addition to any other rights and 
remedies provided by law. 
 
TERMINATION FOR CONVENIENCE - Except as otherwise provided in this contract, District may, by 
10 days’ written notice, beginning on the second day after the mailing, terminate this contract, in whole 
or in part. If this contract is so terminated, District shall be liable only for payment required under the 
terms of this contract for services rendered or goods delivered prior to the effective date of termination. 
 
TERMINATION PROCEDURES - Upon termination of this contract, District, in addition to any other 
rights provided in this contract, may require the Contractor to deliver to District any property specifically 
produced or acquired for the performance of such part of this contract as has been terminated. The 
provisions of the "Treatment of Assets" clause shall apply in such property transfer. District shall pay to 
the Contractor the agreed upon price, if separately stated, for completed work and services accepted by 
District, and the amount agreed upon by the Contractor and District for (i) completed work and services 
for which no separate price is stated, (ii) partially completed work and services, (iii) other property or 
services which are accepted by District, and (iv) the protection and preservation of property, unless the 
termination is for default. District may withhold from any amounts due the Contractor such sum as it 
determines to be necessary to protect District against potential loss or liability. The rights and remedies 
of District provided in this section shall not be exclusive and are in addition to any other rights and 
remedies provided by law or under this contract. After receipt of a notice of termination, and except as 
otherwise directed by the Agent, the Contractor shall: 
 
1. Stop work under the contract on the date, and to the extent specified, in the notice; 
2. Place no further orders or subcontracts for materials, services, or facilities except as may be 

necessary for completion of such portion of the work under the contract that is not terminated; 



3.  Assign to District all of the rights, title, and interest of the Contractor under the orders and 
subcontracts so terminated, in which case District has the right, at its discretion, to settle or pay any 
or all claims arising out of the termination of such orders and subcontracts. 

4.  Settle all outstanding liabilities and all claims arising out of such termination of orders and 
subcontracts, with the approval or ratification of the Agent to the extent Agent may require, which 
approval or ratification shall be final for all the purposes of this clause; 

5.  Transfer title to District and deliver in the manner, at the times, and to the extent directed by the 
Agent any property which, if the contract had been completed, would have been required to be 
furnished to District; 

6.  Complete performance of such part of the work as shall not have been terminated by the Agent; 
and 

7.  Take such action as may be necessary, or as the Agent may direct, for the protection and 
preservation of the property related to this contract which is in the possession of the Contractor and 
in which District has or may acquire an interest. 

 
TREATMENT OF ASSETS - 
 
A.  Title to all property furnished by the Contractor, for the cost of which the Contractor is entitled to be 

reimbursed as a direct item of cost under this contract, shall pass to and vest in District upon 
delivery of such property by the Contractor. 

B.  The Contractor shall be responsible for any loss or damage to property of District which results from 
the negligence of the Contractor or which results from the failure on the part of the Contractor to 
maintain and administer that property in accordance with sound management practices. 

C.  If any Agency property is lost, destroyed or damaged, the Contractor shall immediately notify 
District and shall take all reasonable steps to protect the property from further damage. 

D.  The Contractor shall surrender to District all property of District prior to settlement upon completion, 
termination or cancellation of this contract. 

E.  All reference to the Contractor under this clause shall also include Contractor's employees, agents 
or Subcontractors. 
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